
RESEARCH NOTE

The Garífuna community of Triunfo de la Cruz versus the State
of Honduras: territory and the possibilities and limits of the
Inter-American Court of human rights verdict
Carlos E. Agudelo

URMIS Unité Mixte de recherche - Migrations et société (Migrations and Society Research Unit), Bourg La
Reine, France�

ABSTRACT
The Inter-American Court of Human Rights (I/A Court) condemned
the state of Honduras in a ruling rendered on 8 October 2015. The
Court found the Honduran state guilty of violating property rights
of the territories belonging to the Garífuna Community of Triunfo
de la Cruz. The Court points out the responsibility of the Honduran
state to provide guarantees for the communities to be able to
exercise freely their right to prior consultation, established by ILO
Convention No. 169. A central problem faced by these commu-
nities in Honduras is precisely the various forms of vulnerability of
their collective territories, a problem other Afro-descendant popu-
lations face in Latin America. Yet, it is precisely the issue of
territorial rights for ethnic groups that is a nodal element of the
multicultural legal framework implemented in Latin America since
the 1990s. Examining this legal case and the use by the Garífuna
community of Triunfo de la Cruz of the IACHR, and taking into
consideration the implications of the sentence against the
Honduran state, this article analyzes the utility, limits, and possibi-
lities of this type of international legal instrument to defend the
multicultural rights of Afro-descendant peoples.�
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On 8 October 2015, the Inter-American Court of Human Rights (I/A Court), the interna-
tional legal body of the Organization of American States (OAS), found the Honduran
state guilty of violating the right of collective ownership of territories belonging to the
Afrodescendant Garífuna community of Triunfo de la Cruz. According to the Court’s
arguments, successive Honduran governments had failed to comply with their obliga-
tion to demarcate the precise borders of community lands that had previously been
formally titled and recognized as ‘traditional territory’ belonging to that Garífuna com-
munity. The Court also condemned the state of Honduras for not defending and
guaranteeing the community’s right to exercise control over their lands. Finally, the
court pointed out the responsibility of the Honduran state in failing to guarantee – as
requested by ILO Convention No. 169 – all Garífuna communities’ right to prior con-
sultation more generally in the planning of ‘impact projects,’ referring to state and/or
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other actors’ plan to implement any project within collectively owned territories. The I/A
Court’s ruling imposed on the Honduran state the adoption of a series of measures to
remedy the damage caused to Garífuna communities.

Since the early 2000s, representatives of the Garífuna communities1 had been
submitting endless complaints to the Inter-American Commission on Human Rights
(IACHR) regarding the gradual loss of their collective lands following offensives by
private and public tourism entrepreneurs. Triunfo de la Cruz is one of the
Afrodescendant Garífuna communities that populate the Honduran Caribbean coast
(see Figure 1).

These communities’ collective territories face various forms of vulnerability, as do
other Afrodescendant territories in Latin America. This is so, despite the fact that the
issue of ethnic groups’ territorial rights is certainly the core element of the multicultural
legal framework that has been implemented in the region since the 1990s. Although
Honduras is not one of the countries with the most advanced multicultural legislation in
Latin America, it does have several institutional provisions that have been implemented
since the 1990s to recognize ethnic groups’ rights. The mobilization and organization of
various indigenous movements, in particular of the Garífunas, have been decisive in the
legal progress achieved in Honduras (Amaya 2004; Anderson 2009; England 2006).

In this article, my purpose is to present an analytical description of both the Garífuna
community of Triunfo de la Cruz’s use of the IACHR to obtain justice and the implica-
tions of the I/A Court’s condemnatory judgment against the Honduran state. I begin by
contextualizing the challenges that Garífuna people face when defending their territorial
rights in Honduras (see Figure 2) and justifying the IACHR and the I/A Court as a relevant
legal tool for the defense of Latin American indigenous and Afrodescendant territories.

Figure 1. Department of Honduras. The Garífuna community of Triunfo de la Cruz, is located on the
coast of the Department of Atlántida.
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I then focus on the various steps of the legal process that led to the condemnation of
the Honduran state.

I must specify that the analytical descriptions presented in this paper correspond to
an initial stage of an investigative process on the use of legal or racial justice instru-
ments in the Central American sub-region, which I began as I joined OJALA (the
Observatory of Justice for Afrodescendents in Latin America). This is a new phase of
my research on Central America’s Garífuna people’s forms of mobilization and political
action in national contexts shaped by the Latin American multicultural turn that began
in the 1990s. I use primary and secondary sources about the work of the IACHR, in
particular the jurisprudence on Afrodescendant populations. My main focus remains on
the litigation case of the community of Triunfo de La Cruz against the state of Honduras.
My previous documentary and ethnographic research (Agudelo 2011, 2012, 2013, 2018)
provide me with contextual information about the territorial formations of Honduras’
Garífuna communities.

The place of territories in the Garífuna struggle against exclusion and
racism

The territorial claims of the Garífuna began with the defense of the land that hosted
their ethnogenesis on the Caribbean island of Saint Vincent. British-led deportation to
Central America violently ruptured Garífuna’s relation to their ancestral land. It was
followed by a settlement process and the construction of new territorialities along the
Caribbean coasts of what are now Honduras, Guatemala, Belize, and Nicaragua.2

Figure 2. Mobilization of Garífuna for territorial rights in Honduras.
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Processes of Garífuna settlement in Central America followed a gradual and irregular
migration pattern. For a variety of different reasons, migrants moved back and forth
from the first settlement territories to new places of residence until occupation of a new
space was consolidated. Migration from the coasts of Honduras and subsequent settle-
ments in neighboring countries responded to the need to find new spaces to strengthen
basic subsistence practices (fishing and agriculture) and to respond to the demand for
labor in accordance with productive cycles of timber extraction, trade, and the transport
of people and goods (Agudelo 2011).

Significant changes in Central American states’ economic, productive, and demo-
graphic dynamics at the end of the 19th century gradually impacted the future of the
Garífuna presence in the region. One of the most important factors for these changes
was certainly the presence of North American capital in the economy of the sub-region
through the formation of banana plantation-enclaves, an infrastructure to process raw
materials, and a system of transport associated with an important rail and port network
(Buchard 1997).

The Garífuna struggle for territory in Honduras

In Honduras, the Garífuna became the main suppliers of labor for the economic boom
provoked by the development of banana plantations.3 These plantations demanded and
obtained from Central American states the control and dominion over important
stretches of land as well as access to the labor force they needed. In addition to using
the Garífuna for labor, banana plantations promoted internal migration of people from
the interior of the country to the coasts, as well as the immigration of black workers
from the Anglophone Antilles.4

Honduras is the Central American country with the largest number of Garífuna
villages and inhabitants�(ECADERT 2013).5 The first land titles requested by Garífuna
communities in Honduras date from 1887 and 1889. These were ejidal titles that
legalized ‘rights of use’ and a collectively ‘useful domain.’ These titles were based on
rules of colonial origin that remained in place during the first republican governments.
The first agrarian law, passed in 1898, confirmed the disposition of the ejidal lands for
communal use but also granted the government the power to give land to foreign
companies that had begun to venture into the Honduran coasts at the time.

The ejidal titling process for the Garífuna communities continued to develop gradu-
ally, but the large tracts of land obtained by the companies included areas claimed by
Garífuna communities as part of their collective territories. Beginning in the mid-1950s,
the combination of a number of economic and political factors generated a crisis in the
banana industry that was serious enough to lead to its gradual withdrawal from
Honduras. New legislation promoted further processes of migration of the population
from the interior of the country to the coast, which had been designated by the
Honduran state as a colonization front. This coincided with coastal implementation of
palm oil agro-export projects and livestock expansion. In 1992, the ‘Agrarian
Modernization Law’ encouraged the privatization of the land market and opened up
an avenue for the development of tourist mega-projects. Under the logic of privatiza-
tion, the law made it possible for Garífuna communities to obtain titles of ‘full control;’
that is to say, to become owners of the territories that until then they had only
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‘occupied’ as ejidatarios (with ‘right to use’ or ‘useful dominion’). Unfortunately, such
a title only recognized the ownership of collective housing sites and individual lots,
without including the areas of use for subsistence activities such as agriculture, hunting,
and fishing. Nor did it consider either lands for ritual practices or the spiritual relation-
ship of Garífunas with their territory. These limitations made possible the onslaught of
the development of tourist mega-projects in coastal areas by private economic groups
that had not received titles for the land. In 2004, the Honduran government enacted
a new Property Law that was supposed to provide orderly mechanisms for marketing
land in Honduras. This law was implemented jointly with the Land Administration
Project of Honduras (PATH). These mechanisms formalized the possibility of the sale of
lands that were part of the collective property of indigenous populations and the
Garífuna. This measure has increased different types of pressures, including violence,
to sell property on an individual basis.6

Garífuna organizations and national and international human rights bodies have
denounced other processes working against Garífuna territoriality such as the imple-
mentation of infrastructure projects and, since 2011, the attempt to implement the so-
called ZEDE (Zones of Employment and Economic Development) or ‘Model Cities’ in
various regions of the country, including in part of the coast. According to the govern-
ment website accessed on 11 January 2017, such projects would affect 24 Garífuna
communities (http://zede.gob.hn/). These Garífuna complaints reveal the lack of respect
for the ‘prior consultation’ established by ILO Convention No. 169, of which the
Honduran state is a signatory. This is the mandatory ‘Consultation – Free and
Informed Prior Consent’ of the communities who are concerned by projects that
might impact tem.

These examples highlight permanent threats to Garífuna territoriality throughout the
sub-region. The state recognizes, albeit in a limited way, the territorial rights of the
indigenous and Garífuna peoples in its agrarian legislation, which maintains the validity
of ‘communal ejidal lands’ and also allows community property through ‘full dominion,’
while simultaneously implementing or endorsing economic projects that weaken said
territoriality (see Anderson 2007; CCARC (Caribbean Central American Research Council)
2007; Cuisset 2014; Loperena 2012; Mollett 2014).

Faced with the growing fragility of their territorial rights, Garífuna organizations
began mobilizing in the 1990s. The implementation of the multiculturalism framework,
both globally and in its national expressions, is the context in which this mobilization
dynamic developed. International legislation on the rights o f ethnic groups and com-
plaints filed with national and international organizations provide concrete examples of
such implementation. Despite their achievement in getting the state to recognize their
claims, the Garífuna territorial problem continues to lag behind government policy that
prioritizes so called ‘strategic economic interests’ to the detriment of recognized ethnic
rights (see Anderson 2007; Loperena 2012).

The national context that had framed the issue of Garífunas’ territorial rights suffered
from a dynamic of gradual deterioration that was triggered by an exponential growth of
criminality and drove Honduras to be one of the most violent countries on earth. This
was compounded by great political instability that began with the 2009 coup against
the government of then president, Manuel Zelaya. There was hope for a return to
normality with the holding of elections; however, the succession of three governments
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in 2010, 2014, and 2017 that all belonged to the ultraliberal political sector that
promoted the coup d’état, has maintained a permanent state of crisis for the
Honduran political regime, whose legitimacy is questioned by members of broad sectors
of society (Agudelo 2018).

The two main Garífuna movements are the OFRANEH (the Honduran Black
Fraternal Organization) that emerged in the 1980s and the ODECO (the Community
Ethnic Development Organization) that was created in 1992. While the two organiza-
tions claim to be defenders of Honduras’ Garífuna people’s rights, it is OFRANEH that
has prioritized the struggle for territory as its main activity. For OFRANEH, the only
possibility of guaranteeing survival and preservation of Garífuna identity as a people
is by defending and safegarding their territorial rights. The vitality of Garífuna culture
and spirituality and the historical continuity of its presence over these disputed
regions is an element that legitimizes mobilization both nationally and internationally.
Throughout the titling process that began during the banana boom period, Garífuna
communities always maintained that the areas surrounding their housing quarters
had to be included in what was to be recognized as their ancestral lands. With the
dynamics of mobilization and organization of the Garífuna movements in the 1990s,
the territorial claim assumed more explicitly the articulation of ‘culture-spirituality-
territory’ as indissoluble.7 OFRANEH is precisely the organization that accompanied
the Garífuna community of Triunfo de la Cruz as they prepared the complaint filed
with the IACHR, as well as the follow-up of the entire proceeding that led to the state
of Honduras’ conviction.8

Garífuna territoriality has been immersed in ambiguity since the very beginning of its
presence in Honduras. It has oscillated between formal state recognition of Garífuna
territorial rights and the chronic fragility of such rights, which have primarily remained
subjected to the interests of capital in its different modalities. This began with the
encroachment by the banana companies and continues to the present implementation
of various types of economic projects discussed previously.

The Inter-American Court of human rights: a judicial institutional tool for
Afrodescendants

The role played by the I/A Court for the protection of Afrodescendants’ rights is rooted
in the very origins of the set of instruments the OAS created for the defense of human
rights. For a better understanding of the Afrodescendant Garífuna community of Triunfo
de la Cruz’s legal actions, it is important to revisit some basic aspects of the I/A Court’s
origin and general structure.

The I/A Court is a judicial institution created by the OAS in 1979 after the ‘American
Convention on Human Rights’ came into being. The creation and work of the Court were
preceded by the formation of the IACHR in 1959. Based on the founding charter of the
OAS�, the IACHR is an agency charged with ‘promoting the observance and the defense
of human rights and serve as an advisory body to the OAS in this matter.’ The IACHR is
the first instance to which complaints and requests for the protection of the human
rights of persons or groups in a member state arrive. The Commission is in charge of
presenting the relevant cases before the I/A Court and participates as part and parcel of
the legal proceedings.
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The Convention and subsequent creation of the Court were developed as part of the
OAS’ toolkit on rights, which is called the Inter-American Human Rights System. The
system seeks to increase the effectiveness of the defense of Human Rights, but also to
legally establish the juridical responsibilities of states for their eventual violation of those
rights or for any other type of breach in said defense.

The I/A Court is made up of a group of seven judges from OAS member countries.
Judges are elected for periods of six years in an OAS General Assembly. The main
function of the Court is contentious, because in cases that are submitted to its
jurisdiction, it determines whether a state is responsible for the violation of the rights
established by the Convention or other human rights that are recognized by the
Inter-American System. In affirmative cases, the state in question is condemned by
the Court and must take the necessary reparation measures. The procedural stage
leading up to the Court ruling is followed by a phase of monitoring compliance with
the judgments.The Court also has the prerogative to request that states take urgent
and transitory measures for the security and protection for persons or groups who are
in high risk situations. These provisional measures of protection were urged by the
Court in cases that it considered victims’ suffering to be irreparable damage of
extreme gravity and urgency. Finally, the Court has an advisory function to respond
to states or other instances of the OAS that request their advice for the interpretation
of matters related to the defense of Human Rights and on the extent to which there
is compatibility between national regulations and the mechanisms established by the
Inter-American System.

The involvement of the main instruments of the Inter-American Human Rights
System, the I/A Court, and the IACHR in defending the rights of Afrodescendants has
been preceded by the actions of these organizations in relation to indigenous peoples.
Since the 1970s, the IACHR has addressed the issue of indigenous peoples’ territorial
rights as a substantial element in the integral defense of their human rights. As for the I/
A Court, in 2001 it convicted the state of Nicaragua in a case that became a very
important reference for indigenous and Afro-descendant communities’ territorial claims.
In effect, the Court ruled that the state of Nicaragua did not secure the property rights of
an indigenous community on the Atlantic coast (Awas Tingni). The ruling required the
government to streamline the mechanisms to comply with its commitments to delimit,
title, and protect the territories of ethnic groups in the region.

The first decision of the I/A Court on territorial rights of Afrodescendants was
presented in 2005 with the case of the Afrodescendant community of Moiwana in
Suriname, although the case that had the most impact was that of the Saramaka9 in
2007. In both cases, the I/Am Court affirmed that these peoples:

[. . .] share distinctive social, cultural and economic characteristics, including the special
relationship with their ancestral territories, which requires special measures in accordance
with international human rights law that guarantees [their] physical and cultural survival.
(Corte IDH 2008, par. 86; see also Dulitzky 2010)

The IACHR condemned the state of Suriname for not defending Saramaka territorial
rights to guarantee their material and cultural survival.

Based on these judgments, a jurisprudence was established in which people of
African descent were assimilated to ‘tribal peoples’ according to the terms used by
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ILO Convention No. 169. In this way, the recognition of territorial rights established for
indigenous peoples was equated with that of Afrodescendant peoples.

The consolidation of jurisprudence that includes the territorial rights of indigenous
people and later of Afrodescendants has gone through a process of interpretation that
articulates elements of universal rights with multicultural approaches to rights based on
cultural and group particularity. ‘The inter-American judge has taken on the challenge of
protecting specificity without, therefore, losing the universal vocation of the rights
protected by the system’ (Estupiñan and Ibañez 2014). It is about the vindication of
legal pluralism as a fundamental element of coexistence in a society that respects
cultural diversity and democracy.

The I/A Court legitimizes the use of indigenous rights and tribal peoples (and in this
case Afrodescendants) that emanate from their worldviews, forms of land tenure, and
relationship with their territories and natural resources. These forms of traditional law
have been interpreted by the Court as valid arguments in the denunciations made by
indigenous and Afrodescendant peoples. They are included in the argumentation found
in the resolutions in which the Court has condemned states and when legal processes
have proved a breach in the protection and defense of ethnic groups’ rights.

The prominence that these mechanisms of access to transnational legal entities
acquire as a form of access to rights for indigenous and Afro-descendant peoples is
given in the context of the multicultural turn alluded to previously. One of the
outstanding features of this dynamic is precisely the so-called ‘judicialization of
politics’�(Sieder et al. 2005) that privileges the mobilization of law and the use of
legal instruments as a mechanism for obtaining social, cultural, and political demands.
There is abundant literature on this subject, and one of the premises of the OJALA
project (within which this work emerged) is precisely the relevance of legal politics as
instruments to combat racism and promote and defend the rights of people of
African descent (see introduction of this dossier).10

The Garífuna of Triunfo de la Cruz in the I/A Court

The Garífuna community of Triunfo de la Cruz is located on the Caribbean coast, in the
municipality of Tela, Department of Atlántida in Honduras (See Figure 2). Its population
is about 10,000 inhabitants, who mostly live in rural areas. According to the information
provided during the process that followed the Court’s decision, the community of
Triunfo de la Cruz applied several times for land titling to the Honduran state in the
years 1946, 1969, 1997, 1998, and 2001. Through that process, they obtained 615 hec-
tares and 28.71 centiares as ‘Full Domain’ and 128.40 hectares as land with ‘right to use’
or ‘guaranteed occupation.’

Since the 1990s, the community of Triunfo de la Cruz denounced before the corre-
sponding national instances11 that municipal, departmental, and national authorities
had granted to tourist consortiums and individuals false titles of ownership and rights of
use over areas that the Garífuna had historically owned. Once the processes with
national authorities were exhausted, and in the absence of satisfactory responses from
the state, the Garífuna communities decided to appeal to international organizations
that defend the rights of indigenous and Afrodescendant peoples. The first complaint
was presented to the IACHR included the following points:
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● In 1989 the Municipality of Tela increased its urban area, encroaching on segments
of the territory claimed as ancestral by the community.

● Lands that had been recognized by the state as belonging to the community were
sold to individuals.

● The Tela authorities granted a municipal workers’ union lands belonging to the
community.

● Authorization by the municipal and departmental authorities of the implementa-
tion of tourism projects in areas recognized as part of the traditional territories of
the community.

● Establishment of the Punta Izopo National Park as a protected area covering part of
the traditional territory of the community.

● Other sales, titling and granting to third parties of lands belonging to the
community.

● Death threats against four members of the community who participated in the
denunciations for the defense of Garífuna territory in Triunfo de la Cruz.

In 2013, the IACHR presented the case of the Triunfo de la Cruz community to the I/A
Court referring to the complaints cited above and corroborated in the procedures
established by the IACHR.

The ruling of the I/A Court: the recognition of rights

To establish the right to collective property of the community, the Court used territories
recognized by the state as lands of full dominion and with guaranteed occupation, as
well as lands understood as part of the traditional territory of the community. The Court
relied on the right to collective property established by the Inter-American Convention
on Human Rights and ILO Convention No. 169 for indigenous and tribal peoples,
considering the Garífuna community as part of the latter according to the jurisprudence
to which was discussed above.

Regarding the absence of formal titles and of a precise delimitation of the territories
in question, the Court pointed out that it was the obligation of the Honduran state,
according to the provisions of the National Constitution of 1982, to create mechanisms
to defend indigenous communities’ and tribal peoples’ rights, especially as it pertained
to their territories. The Court recalled that with the 1992 ‘modernization of the agricul-
tural law,’ the state committed itself to the titling of full ownership of the territories of
ethnic communities that certified their occupation of said lands. The Court stated that
the ratification by Honduras of ILO Convention No. 169 in 1995 obliged it to recognize
the right of ownership and possession over those lands traditionally occupied and to
guarantee, through the necessary measures, the protection of those rights.

This explains why the Court accepted the denunciations of violations by the
Honduran state of the Garífuna community of Triunfo de la Cruz’s property right, as
established in the Article 21 of the Inter-American Convention. The lack of
a demarcation by the state of the limits of the territory that it has recognized as
belonging to the community created a feeling of permanent uncertainty among its
members. Specifically, the Court affirmed the violation by the state of the collective
property right for failing to delimit the 380 hectares of territory recognized by ejido
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title (right of use) in 1950 and in full ownership since 1993. The state did not delimit
some 408 hectares recognized by the National Agrarian Institute as the traditional
territory of the community.

The Court found the Honduran state responsible for not having guaranteed the right
to prior consultation established in ILO Convention No. 169 in the cases of tourism
projects implemented in community territories or in the case of the establishment of the
protected area of Punta Izopo. The Court addressed the lack of effectiveness of the
existing mechanisms in the Honduran state to obtain recognition of collective property
rights, by noting that three requests for titling presented by the community in 1969,
1998, and 2001 did not receive any response from the state. It considered the ineffec-
tiveness of the judicial and administrative actions against illegal sales to third parties
denounced by the community, and determined that the state did not respond within
a reasonable time to several cases denounced by the community. Finally, the Court
considered the Honduran state responsible for violating articles of the Inter-American
Convention for not investigating the deaths of four members of the community that,
according to the allegations presented by the community, are related to the struggle for
the defense of their territory. The final condemnatory decision against the Honduran
state took place at the hearing of the Inter-American Court in San José, Costa Rica, on
8 October 2015.

In relation to the mandates of the Court to the Honduran state, which accepted the
conviction and the reparations due to the community as established in the judgment,
the Court declared that the sentence itself constituted a first act of reparation. The
provisions required from the state were detailed as follows:

(i) publish the Judgment of the Inter-American Court and its summary;
(ii) carry out a public act of recognition of international responsibility;
(iii) proceed to demarcate the lands on which the collective property has been

granted to the Community in full ownership and as a guarantee of occupation;
(iv) grant a title of collective ownership over a lot of land recognized as a traditional

territory of the Triunfo de la Cruz Community by the State, which must be duly
delimited and demarcated;

(v) initiate within a reasonable period of time the investigation into the death of
Mr. Jesús Álvarez and Mr. Óscar Brega, Jorge Castillo Jiménez and Julio Alberto
Morales, in order to determine possible criminal liability and, if applicable,
effectively apply the sanctions and consequences that the law foresees;

(vi) guarantee the free access, use, and enjoyment of collective property by the
Triunfo de la Cruz Community in the part of its territory that overlaps with an
area of Punta Izopo National Park;

(vii) create adequate mechanisms to regulate its property registry system;
(viii) create a community development fund in favor of the members of the Garífuna

Community of Triunfo de la Cruz, and
(ix) pay the amount established in the Judgment for reimbursement of costs and

expenses.

Likewise, the Court ordered that the state should reimburse the Court’s Legal Assistance
Fund for Victims of the amounts disbursed during the processing of this case.12 In
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accordance with the procedure agreed upon for these cases, the I/A Court began the
process of supervising compliance with the judgment. If there was full compliance with
the provisions of the judgment, the Court would dismiss the case.

After the ruling of the Inter-American Court, what’s next?

About four years have passed since the conviction of the Honduran state and the balance on
the level of compliance with the commitments established in the judgment are rather
tenuous. In relation to the commitments established by the state of Honduras as a form of
reparations to the Garífuna community of Triunfo de la Cruz, very little progress has been
made. According to the first supervision of compliance with the sentence of the Court, the
only tangible element of compliance has been the payment of costs and expenses to
reimburse the Legal Assistance Fund of victims of the Court.13 The Honduran state has
also complied with certain aspects of a symbolic nature established in the ruling, such as the
publication in the national media of the sentence and its summary.

However, regarding the substantial elements of the sentence such as the demarca-
tion and titling of the territories or the guarantee of community access to the area of
their property that was included in the Punta Izopo protected reserve until now, no
tangible results have been made. Neither has there been any progress to date in the
investigation of the four murders of community members, nor on the creation of the
development fund for the community.

Another central aspect in the argumentation of the sentence condemning the state of
Honduras was the systematic denial of the right to prior consultation in projects with an
impact on communities, a right established by ILO Convention No. 169. In this sense, no
significant progress has been made either. sttempts to regulate the consultation promoted
by the state have been denounced by indigenous and Garífuna organizations for not
meeting international standards on the matter of indigenous and Afrodescendant rights.14

In 2016, the Honduran state created an ‘Interinstitutional Commission’ to make sure
that its agencies comply with the requirements of the ruling. This commission is made
up of the Secretariats of State: Human Rights, Justice, Governance and Decentralization,
Foreign Affairs, General Government Coordination, Finance, Infrastructure and Public
Services, Directorate of Indigenous and Afrodescendant Peoples, Attorney General’s
Office, and City Halls of Fabric and Iriona. Moreover, the Honduran government has
stated on several occasions that it will comply with the judgment of the court, but the
margin of ‘reasonable periods of time’ established by the Court is coming to an end
without concrete advances in the central aspects of the ruling.15

After three years of the constitution of this operative instance, the results of its action
are not known. In the Honduran case, the balance of compliance with the provisions of
international organizations such as the I/A Court reflects the state’s lack of interest
towards these type of actions. According to Joaquín Mejía, a Honduran human rights
specialist:

[. . .] the international judgments will not solve the problems, to change by decree the reality
of the country. Not only the international but also constitutional judgements are tools that
we must use internally to advocate, demand and oblige the state to comply with its
commitment to respecting and guaranteeing rights.16
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As a mechanism of pressure and supervision of compliance with the judgments handed
down by the I/A Court, a Follow-up Table (group) was set up in 2016, made up of the
following organizations: Organización Fraternal Negra Hondureña (OFRANEH);
Committee of Families of the Disappeared in Honduras (COFADEH); Center for the
Prevention, Treatment and Rehabilitation of Victims of Torture (CPTRT); Reflection,
Research and Communication Team of the Society of Jesus in Honduras (ERIC-SJ); Casa
Alianza-Honduras,;Caritas Diocesana de San Pedro Sula; Penitentiary Pastoral; Center for
Justice and International Law (CEJIL); Family of Carlos Luna; and the Association of
Judges for Democracy (AJD) who have been the legal representatives of the victims
before the Inter-American Court.

On 14 May 2019, the I/A Court held the second session of supervision of compliance
with the judgment in the presence of representatives of the Triunfo de la Cruz commu-
nity and of the Honduran government. The resolution that was adopted in that meeting
reveals the Honduran state’s low level of compliance of the mandate of the Court.
Although the government continued to express its willingness to comply with the
ruling, in practice the facts showed the absence of political will to move forward in
this regard (Corte IDH 2019). An OFRANEH activist recognized that:

the Court’s decision is a great achievement for our struggle and for all the peoples that
aspire to obtain territorial rights. But we need much more international pressure to accom-
pany our struggle to truly compel the government to comply with the obligations of the
sentence.

The permanent political and institutional instability of the country, in particular after the
2009 coup d’état and the worsening levels of insecurity and violence has multiplied
obstacles for successful mobilization to democratically demand the compliance with the
state’s commitments. As one activist stated,

One of the most serious problems we currently face as we continue our fight for what
belongs to us is the threats and violence against our leaders and against all of us who dare
to demand the respect of our rights. Many of us have had to get away from our commu-
nities and hide to avoid being murdered.17

Beyond the particular negative context of the Honduran situation, we can say that the
process and the sentence of the I/A Court in cases such as that of the Garífuna
community of Triunfo de la Cruz offered the possibility to appreciate the victims’ voices,
while reinforcing international norms and regulations. They revealed the pertinence of
the denunciations of the violation of the rights of peoples and generated pressure onto
the state using international law. Although there is no absolute compliance with the
provisions of the judgment, the fact of establishing and making them visible has in
several other court cases led to a number of state administrative, legislative, or judicial
measures (Murua 2016).

The different actions not only of the I/A Court but also of the other key elements of
the Inter-American Human Rights System such as the IACHR have helped to transform
national legislations by strengthening the area of human rights in accordance with
international standards. This has led to actions that worked to increase the adoption
of public policies to promote racial equality and combat racism, and to establish
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effective mechanisms for delimitating and titling indigenous’ and Afrodescendant popu-
lations’ collective territories.

But even in the midst of these decidedly positive factors of the effects of the role of
the I/A Court and the IACHR, it should be noted that the situation of human rights in the
region and in particular in reference to the problems of racism and ignorance of rights of
indigenous and Afrodescendant peoples is still very precarious. It is clear that this
precarity does not only depend on the limits or the effectiveness of the actions of
these bodies of the Inter-American System. Rather, there are other factors of a political
and also structural nature in the area of law and justice that can be underlined as
fundamental impediments to achieve progress towards more egalitarian societies that
respect diversity and the rights of all. In Honduras, the weight of economic interests that
prioritize tourism megaprojects, agribusiness, and other forms of capital accumulation
for the benefit of large financial groups continues to tip the balance against the
Garífuna’s territorial claims.

It should be noted that the most significant achievement so far has been the
sentence itself, with all its burden of legitimating the struggles of the Garífuna commu-
nity for the defense of their territorial rights. In both the denunciations presented by the
Garífuna community of Triunfo de la Cruz and in the ruling of the I/A Court, it is evident
that the precariousness of these Garífuna communities is rooted in the forms of
discrimination and racism to which they have been subjected historically, without
interruption.

The aforementioned sentence constitutes an enrichment of the arsenal of tools for
mobilization not only for the Garífuna community of Triunfo de la Cruz but also for
Afrodescendants in general. It has valence for all Afro-descendant populations that fight
for their territorial rights in any part of the Americas and corresponds with the pre-
eminence of the ‘judicialization of politics’ that characterizes the multicultural turn in the
current global context.

Notes

1. The Garífuna are the product of a race-mixing process between enslaved Africans and
indigenous Caribs-Arawaks that occurred during the 17th and 18th centuries in the Lesser
Antilles, mainly on the Island of Saint Vicent. Deported in masse by the British to Central
America, the Garífuna began in 1797 the settlement of the Caribbean coasts in four
countries (Honduras, Belize, Guatemala, and Nicaragua). Currently, through a constant
migratory process initiated in the middle of the 20th century, a large part of its population
lives in the United States.

2. The Garífuna arrived on the island of Roatan on 11 April 1797. According to historical
sources cited by González (1988), they were a total of 2026 Garífuna men, women, and
children. Soon thereafter, they passed to the continental port of Trujillo where Garífuna men
were assigned to serve in militias under the command of the Spaniards to defend against
English attacks.

3. Beside the banana industry, other dynamics of agricultural production developed to a lesser
extent. Logging (sawmills) will be the most relevant in some of the Garífuna settlement
areas. In addition to the continuity of self-consumption activities with the predominance of
cassava cultivation, artisanal fishing, and small-scale maritime and fluvial transport, the
Garífuna also worked in the production of citrus and sugar cane crops, rice, and beans.
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This process extended until the middle of the 20th century, differently in other countries of
the sub-region.

4. The literature on the impact of the banana industry in Central America is extensive. On the
Honduran case see Euraque (2003), Slutzky (1980), Valeriano (1979).

5. The most recent data we have on Garífuna demography comes from ECADERT, 2013. They
would be 200,000 in Honduras; 22,000 in Belize; 5,000 in Guatemala; and 2,500 in Nicaragua for
an approximate total of about 230,000 people in the four countries. There are no precise
statistics on the figures of the Garífuna population in the United States, but different sources
speak of an amount equal to or greater than that of the Garífuna who inhabit Central America
(Agudelo, op. Cit.). This would give a total population of about 500,000 individuals.

6. The analysis of the agrarian problem, the impact of tourism promotion policies as a strategic
development objective, and their impacts on the Garífuna goes beyond the purposes of this
work. For in-depth discussions on these issues, see the diagnosis prepared by the Caribbean
Central American Research Council CCARC (Caribbean Central American Research Council)
(2007); see also Anderson (2007), Cuisset (2014), Loperena (2012), Mollett (2014).

7. Anderson (2007) and Loperena (2012) delve into the history of OFRANEH.
8. As I continue my work, one of my objectives will be to conduct a historical ethnography on the

process that led to the community of Triunfo de la Cruz and OFRANEH to initiate their
mobilizations in defense of the territory, to the litigation against the state of Honduras before
the Inter-American Court of Human Rights, and the process of interaction between the
representatives of the community and the different actors of the Commission and the I/A Court.

9. The Saramaka and Moiwana peoples are part of the descendants of maroons from Suriname
who have preserved their own cultural characteristics and maintain a vital relationship with
their ancestral territories.

10. For other important references on this, see Santos and Rodriguez (2005), Chenaut et al.
(2011), Epp (2013), Feoli Marco (2016), Herrera (2015).

11. Such instances are courts and state bodies in charge of the agrarian question and of the
rights of indigenous and Afrodescendant peoples, among others.

12. Provisions taken from the sentence Corte IDH (2015). The full text of the Judgment can be
found at the following link: http://www.corteidh.or.cr/CF/Jurisprudencia2/ver_expediente.
cfm? nId_expediente=219&lang=es.

13. See resolution of the Court of September 2016: http://www.corteidh.or.cr/docs/asuntos/
garifuna_fv_16.pdf.

14. For more details, see OFRANEH’s webpage: http://ofraneh.org/ofraneh/derecho-consulta.
html.

15. Depending on the complexity of the cases, the Court gives a margin of four years for
compliance with the judgments. In this case, the deadline would come in 2019.

16. Interview posted on http://defensorenlinea.com -Tegucigalpa/September 10 – 2017
(accessed on 29 January 2019).

17. Interview conducted in Tegucigalpa, Honduras on 17 April 2017 with a Garífuna activist
from Triunfo de la Cruz who asked for his identity not to be revealed.
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